Human Resources Practices — Self Assessment

Use this self-assessment checklist to take a quick “pulse check” of your human resources processes to see
if there are policies or practices you need to review and update. If you answer “No” to any of the questions
below or need to update your processes, CIS’ Hire to Retire consultants are available to answer questions,
recommend best practices, and provide sample policies. Contact us at H2R@cisoregon.org.

Employee Handbook

Employee Handbook has been reviewed/updated in the last two years? Y N

Date handbook was last updated:

The handbook includes the following policies:

Acknowledgment Form

IT/Software/Social Media

Alcohol/Drug Free Workplace

Non-discrimination/Non-retaliation

Anti-Harassment

Performance Management

At-Will Employment Relationship

Protected Leaves (OFLA, FMLA, Sick Time,
WQC)

Discipline and Due Process

Workplace Rules & Prohibited Conduct

Ethics

Recruitment Process

A process for recruiting and selecting employees is documented and followed Y _ N
Veterans’ Preference is part of the selection process Y _ N
The job application form is standardized and updated regularly Y _ N

Personnel Files

Employee information is filed in separate personal, payroll, and

medical/confidential files Y N
e 1-9 forms and copies of supporting documentation are kept in a binder Y_ N
e File access is controlled and originals kept secure Y_ N
o Files remain in a defined area such as HR office, even for supervisor review Y_ N
o Only viewed by employee, supervisor or HR, unless employee authorization Y_ N
Job Descriptions
e Job descriptions exist for all positions N
e A process for updating job descriptions is documented and followed Y_ N
e Job descriptions have been reviewed/updated in the last two years Y_ N
¢ Job descriptions include at least the following elements:
o Essential job duties, including physical demands Y_N
o Minimum qualifications education, experience, certification Y_N
o Environmental factors (inside, outside, equipment, etc.) Y_N
o Classification (represented/non-represented) Y_N
o Supervision & reporting structure Y_N
o Hours of work, schedule, and overtime considerations Y_N
o FLSA (Overtime exempt/non-exempt) Y N
o Compensation range Y N
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Mandat

ory Postings

Must be posted in conspicuous locations accessible to all employees.
e Federal

EEO is the Law

Polygraph Protection Act

Family Medical Leave Act (FMLA)
(all gov’'t employers)

USERRA (military rights)

Minimum Wage (Federal & State)

e Oregon

Oregon Family Medical Leave Act
(OFLA)(25+ employees)

Employment Insurance (Employment Dept.
Form 11)

Oregon Protections for Victims of Domestic
Violence, Harassment Sexual Assault and
Stalking

No Smoking

Oregon Sick Time Law

Restrictions on Political Activity (ORS 260.432)

OR-OSHA

Workers’ Compensation Compliance

Employment of Minors (if applicable)

New Hire Onboarding Process

e A process to introduce new employees to the organization is documented and followed Y __ N

e The process includes reviewing the following items with the new employee:

o Job Description Y
o |-9/W-4 Y
o Employee handbook (review important policies) Y
o Separate acknowledgment forms for employee handbook, anti-harassment
& drug/alcohol
Workplace safety and how to report an accident
Benefits enroliment
o Review of departmental procedures
Training Program
Employees regularly receive training on the following topics:
All Employees
e Harassment prevention/diversity
¢ Preventing workplace violence
e Workplace safety
e Technical skills
Supervisors (in addition to the above)
e Employment law fundamentals Y

e Supervisory skills (coaching, communication, discipline, management styles, etc.) Y
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Personnel File Review

FILE

Personnel/Performance
Files

CONTENTS

Employment Application Forms
Acknowledgment Forms for Handbooks, Policies, etc.
Formal Counseling/Discipline Documents

Job History Documents
Promotions and Transfers
Performance Appraisals
Termination Documents
Salary History

New Hire Documents

e Training and Education Records

e |Leave of Absence forms containing generic information

O O O O O

Payroll Files

e W-4Forms

e Payroll Records
o Hour and Payroll Reports
o Direct Deposit Forms
o Payroll Discrepancy Forms

Medical/Confidential Files

(These files should be
kept in a separate, locked
file cabinet).

ALL employee medical records must be kept in a separate section of
the confidential files or in a separate file altogether. Medical
information includes doctors’ notes, medical benefit enroliment forms,
FMLA/OFLA Health Certifications, Medical Diagnosis Information,
and medical information related to a request for leave of absence.

e Resumes

PERS/457 Retirement Enrollment Forms
Employee Benefit Forms

Reference Check Information

Court Documents and Records (such as letters from attorneys and
records related to an investigation of a possible criminal offense)

e Individual Employee Contracts

[-9 Binder

All Employment Eligibility Verification Forms (I-9) and any supporting
documentation should be kept in 3-ring binders in alphabetical order
by last name. Make sure that all I-9 forms have been completely filled
out by both the employer and employee and that employment
eligibility has been re-verified if any or all of the documents used to
prove eligibility to work in the U.S. have expired since the 1-9 was first
filled out.
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Employee Termination Checklist

This checklist identifies important issues you should consider when deciding whether to

terminate an employee.

It also has information for planning and conducting a

termination meeting.

If you are considering terminating an employee and your entity has general liability
coverage with CIS, contact one of our Pre-Loss attorneys before you take action. They
can be reached at (800) 922-2684 ext. 7 or by email at preloss@cisoregon.org.
There is no charge for consulting with our Pre-Loss attorneys and they will provide
sound legal advice to help you make the right decision.

Before the employee’s last day, consider the following:

O

O 0o0o0oad

Are the facts upon which the termination is based correct?

Has the decision been properly vetted by everyone who should participate?

Can you state, in two sentences or less, why you are terminating this employee?
Would less severe discipline be more appropriate in this situation?

Is the stated reason for the termination contradicted by any documentation
pertaining to the employee’s performance, work history or other documentation? For
example, is the employee’s termination for poor performance reflected in his or her
performance evaluations or other documentation?

Is the employee a member of a protected class? (Race, religion, sex, sexual
orientation, marital status, disability, age, etc.)

Was the employee recently off work for any medical reasons, or because of the

medical reasons of a family member? (Consider the federal Family and Medical
Leave Act and Oregon Family Leave Act, disability, and workers’ compensation

issues here.)

Has the employee complained to the employer or others about any safety concerns,
or other matters that would affect the public interest?

Has the employee ever complained about discrimination, harassment or any work-
related concerns to anyone within the organization or to a federal or state agency?
This could include (for example) the Oregon Bureau of Labor and Industries, the
federal Equal Employment Opportunity Commission, the Oregon Occupational
Safety and Health Division, and the U.S. Department of Labor.

Are you in compliance with your handbook/employee policies or other policies and
procedures in making the termination decision?

Have you provided the employee with due process?
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o Did you give the employee written notice of what he or she did wrong and
what the possible consequences could be?

o Did you get the employee’s version of events? How? (Examples here include
written documents from the employee, interviews with the employee, and
interviews or statements from witnesses.)

o See CIS’ Due Process Form for more information.

In a performance-related discharge, also consider the following:

(]

(]

O

Is the expected job performance consistent with the job’s classification and
description?

Did the employee receive training or other resources to perform at the expected
level?

Has the employee’s performance actually failed to meet the expected standards? Is
there consensus on this issue?

Were the expectations communicated to the employee? If so, how and when?

o Is there any documentation demonstrating or corroborating these
communications?

Was the employee provided notice of the performance issue and given a reasonable
opportunity to improve?

o Was the employee advised of the consequences of his or her failure to
improve? Was it documented?

Is there documentation of the employee’s performance issues and efforts to resolve
the issues?

Have employees with comparable performance deficiencies been treated similarly?

Consider whether to offer severance in exchange for a release of all claims:

d

d

Does the employee have an employment contract that provides severance if he or
she is terminated?

Does your entity have a policy or practice of providing severance in certain
termination situations?

Is there a lack of proper documentation or other factors that might increase the risk
the employee would win in a lawsuit against the entity?

Is payment of severance conditioned upon the employee signing a release of all
claims against the entity?

If you decide to offer severance to an employee, consult with CIS’ Pre-Loss team
about the contents of the agreement, and whether provisions should be included in it
to give the employee an incentive to sign. This includes, for example:



a

o A letter of recommendation?

o An agreement to pay or reimburse the employee for some COBRA insurance
payments?

Ask CIS’ Pre-Loss team to review your proposed severance agreement/release of all
claims before it is presented to the employee.

Plan the termination meeting:

a

a

O

Who will be present with you when you tell the employee about his or her
termination?

Have you reserved a quiet, nonpublic room for the meeting? (No “fishbowl!”
conference rooms, if possible.)

Have you selected an appropriate day for the termination? (Never a Friday, the
employee’s birthday, work anniversary, or right before Christmas.)

Have you discussed with your IT department the shutoff of the employee’s
voicemail, internet access, remote access, cell phone, etc.? This should be effective
on the employee’s last day, but not until the termination meeting occurs or soon
thereatfter, if possible.

Discuss with facilities staff how to prevent the employee’s future access to locked or
non-public areas of buildings (e.g., shutting down key fobs). This should be effective
on the employee’s last day, but not until the termination meeting occurs or soon
thereatfter, if possible.

Decide how the employee will be able to collect any personal items from his or her
office/cubicle/desk. If items will be made available to him or her, make sure a
detailed inventory list is prepared.

Arrange to have the employee’s final paycheck available to give to the employee at
the termination meeting.

o Final paychecks for terminated employees are due pursuant to law no later
than the end of the next business day after the employee’s termination.

o Ensure that all policies regarding accrued, but unused, benefits are followed
with respect to final paychecks, e.g., payment for accrued but unused
vacation time included in final paycheck, pursuant to policy.

o Be careful about not violating Oregon’s complicated deductions laws!

Conducting the termination meeting:

d

Be direct with reasons for termination (practice this beforehand, if necessary). Give
the reason(s) for the termination and, ideally, present the employee with a letter at
the meeting that restates the reason(s) for the termination (your reason and the
letter’s stated reason should be consistent, obviously).



Avoid getting into an argument with the employee, or going into great detail about
the reasons for his or her termination.

If the employee claims discrimination or retaliation, ask him or her to specify
how/why and take very clear notes on the subject. Don’t verbally agree or disagree
with the employee’s opinion, but do tell him or her that you will look into the matter
and contact your attorney about it.

Ask for the employee’s keys, fob, phone, laptop, and any other entity property
provided to him or her.

Ask the employee if he or she kept any work-related documents at home (including
whether he or she ever emailed any documents to a personal email account).
Arrange for a time to send someone to pick up those documents. Get assurances
that he or she will delete any materials he or she emailed to a personal account.

Be sensitive to how the employee leaves the building. Is security really necessary to
escort the employee out of the building?

Document everything that was said during the termination meeting. If you have a
witness present, ask him or her to do the same.
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